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Planning Division Case Report
VAC26-000006

Review Date: September 29, 2026
Property Owners: Robert and Patricia Tully
Authorized Representative: Brittany Harris, Harris-Jorgensen LLC

Owner Address: 5825 Springside Ave
Downers Grove, IL, 60516

Requests: The owners request vacating:
1. 744 sq. ft. of unexcavated canal right-of-way (ROW) and underlying
easements adjacent to Lots 34 and 35, Block 27, Unit 1, Part 2, Cape
Coral Subdivision.

2. 558 sq. ft. of platted drainage and utility easements occupying Lots 34
and 35, Block 27, Unit 1, Part 2, Cape Coral Subdivision.

Property Location: 5350 Malaluka Court
Cape Coral, Florida, 33904
Lots 34 and 35, Block 27, Unit 1, Part 2, Cape Coral Subdivision
Strap Number: 18-45-24-C4-00027.034

Prepared By: Candise Forde, Planner

Approved By: Amy Yearsley, City Planning Manager
Recommendation:  Approval with conditions

Urban Service: Infill

Property Description:

The applicants own a two-lot platted site in southeastern Cape Coral, about 965 feet south of El
Dorado Pkwy E. The site is along the Majestic Canal, near the intersection of this canal with the
Miramar Canal. The Majestic Canal is a saltwater canal with an estimated width of about 70
feet. The site has a Single-Family (SF) Future Land Use Classification and Single Family
Residential (R-1) zoning. All surrounding sites within 1,500 feet share the same future land use
and zoning classifications. The site is in a residential area of the City that is built out with single-
family homes.

According to the Lee County Property Appraiser, a single-family home was constructed on the
site in 1980, that was later demolished in February 2026. The City issued a permit for a new
single-family home in March 2026.
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Request:

The applicant requests to vacate unexcavated canal right-of-way (ROW) and platted easements
adjacent to the Majestic Canal. The vacation is sought to provide additional room for a future
pool. The applicant is seeking to vacate 744 sq. ft. of unexcavated canal ROW, and 588 sq. ft. of
platted easements, to extend the new rear property line of the site westward to the seawall. A
six-foot wide easement along the west property line will be retained by the City to provide a
continuous perimeter easement around the expanded site.

Zoning History of the Site:

The site has always had a Single-Family Future Land Use classification and R-1 zoning.

Minimum Standards:

The owners are eligible to file this vacation request as this application provides the following:

e Color of title or ownership of the site by the owners for which the vacation is sought.

e Letters of no objection from Comcast, CenturyLink, and Lee County Electric Cooperative
(LCEC). LCEC as a condition of approval, requires a continuous, six-foot wide perimeter
easement around the expanded site.

e Survey sketches and accompanying legal descriptions describing the ROW and platted
easements that will be vacated.

Analysis:

Staff analyzed this vacation request with the Land Development Code (LDC), Section 3.4.5,
“Vacation of Plats, Easements, and Rights-of-Way.” The Comprehensive Plan was also reviewed
for policies on vacations.

LDC, Section 3.4.5.B state vacations shall be reviewed in accordance with the following criteria:

1. Whether the plat, easements, or rights-of-way are required by the City for any future
transportation, access, water management, or public utility purposes.

e Staff analysis and recommended finding: The ROW consists of a narrow
unexcavated strip of land, ranging from 6.58 to 7.25 feet, which lies between the
west property line and the Majestic canal. This ROW is not part of the
functioning canal system and therefore does not support the navigability of
boats or provide a transportation benefit. This ROW, along with the majority of
underlying easements, do not appear to have any foreseeable value for
transportation, access, water management, or utility functions.
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e Platted easements requested to be vacated, adjacent to the existing western
property line, are not needed as the City will retain a six-foot-wide perimeter
easement around the expanded site for utility and drainage purposes.

Whether any required easements are necessary to accommodate the vacation of any
plat, easement, or right-of-way.

e Staff analysis and recommended finding: Sufficient easements underlying the
unexcavated canal ROW will be retained by the City for providing a continuous
perimeter easement around the site. No additional easements will be necessary.

If alternate routes are required or available that do not cause adverse impacts to
surrounding areas.

e Staff analysis and recommended finding: The canal ROW proposed to be vacated
is not part of any functioning waterway system; therefore, navigability and
visibility will not be affected. This vacation will not cause any adverse impacts to
surrounding properties.

If the closure of a right-of-way negatively affects areas utilized for vehicles to turn
around and exit an area.

e Staff analysis and recommended finding: The ROW requested to be vacated
involves a strip of land between the applicant’s western property line and the
existing seawall. The vacation will not result in the closure or alteration of a canal
and will therefore have no effect on the movement of boats traveling in the
Majestic Canal.

Whether local utility providers have given consent to the vacation of the plat,
easements, or rights-of-way. The local utility providers may require additional
easements or relocation of existing utilities facilities to complete the vacation.

e Staff analysis and recommended finding: All three utility providers have issued
letters of no objection regarding the requested vacation. LCEC requires a
continuous easement around the perimeter of the site that is also a condition of
approval recommended by Planning staff.

e All providers have added a stipulation/condition that if their facilities are found
and/or damaged with the area, the applicant will bear the cost of repairs or
relocation of those facilities.
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Consistency with the Comprehensive Plan

While the City lacks specific policies in the Comprehensive Plan for vacations involving
residential-zoned lands, this request is consistent with Policy 1.15. as noted below.

Table 1, Policy 1.15 of the Future Land Use Element.

e Staff analysis and recommended finding: This table identifies the R-1 District as
being consistent with the Single Family FLUC.

Policy 1.15: Single Family Residential: Sites of 10,000 square feet and greater, with densities not
to exceed 4.4 units per acre.

e Staff analysis and recommended finding: This request is also consistent with
Policy 1.15.a as the site will be + 13,732 sq. ft. following the ROW vacation.
Following the vacation, this site will have a density of 3.2 dwelling units (DU) per
acre, less than the maximum density of 4.4 DU per acre allowed in this FLUC.

Recommendation:

Based on the above analysis, staff recommends approval of all requested vacations with the
following conditions.

Conditions of Approval

1. The vacation of the 744 sq. ft. of canal ROW and underlying easements shall be
consistent with that shown in the sketch and accompanying legal description prepared
by Harris-Jorgensen, LLC entitled “Vacation of a portion of Majestic Canal right-of-way,
Cape Coral Unit One, Part Two”, identified as “Exhibit A”.

2. The vacation of 558 sq. ft. of platted easements shall be consistent with that shown in
the sketch and accompanying legal description prepared by Harris-Jorgensen, LLC,
entitled “Vacation of a portion of 6-foot public utility and drainage easement, in Lots 34
& 35, Cape Coral Unit One, Part Two”, identified as “Exhibit B”.

3. The City shall retain easements sufficient for maintaining a six-foot wide perimeter
easement, totaling 643 square feet, around the site as depicted in the accompanying
sketches and legal description prepared by Harris-Jorgensen, LLC., entitled “Public Utility
and Drainage Easement in lying in a portion of Majestic Canal, Cape Coral Unit One, Part
Two”, identified as Exhibit “C”".

4. At the owner’s expense, any City, Century Link, Comcast, or LCEC facilities found within
the vacation area shall be relocated to a new easement to the respective utility provider’s
satisfaction. In the event any utilities are damaged during construction activities, the
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owners shall bear the cost of relocating the facilities to a new easement and repairing
said facilities.

5. The owners shall pay to the City of Cape Coral the cost of recording this resolution with
the Office of the Lee County Clerk of Court.

6. The City shall record this resolution with the Office of the Lee County Clerk of Court
following the receipt of the recording fees from the owners.

Staff Contact Information:

Candise Forde, Planner

Department of Development Services
City Planning Division

Phone: 239-242-3204

Email: Cforde@capecoral.gov
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(PROPOSED> VVACATION OF A PORTION OF

MAJESTIC CANAL, CAPE CORAL,
UNIT ONE, PART TWO,

(PLAT BOOK 11, PAGES 29-36)
SECTION 18, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

A PLOT OR PARCEL OF LAND LYING IN PORTION OF MAJESTIC CANAL, CAPE
CORAL, UNIT ONE, PART TwWO, AS RECORDED IN PLAT BOOK 11, PAGES 29-36,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID PLOT OR PARCEL OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 34, BLOCK 27, CAPE CORAL,
UNIT ONE, PART TwO, AS RECORDED IN PLAT BOOK 11, PAGES 29-36, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, FOR A POINT OF BEGINNING; THENCE RUN
WEST TO A POINT ALONG THE WATERS EDGE FACE OF AN EXISTING CONCRETE
SEAWALL, FOR 6.88 FEET; THENCE RUN N.00°12'57*W. ALONG SAID WATERS EDGE
FACE OF AN EXISTING SEAWALL, FOR 105,00 FEET, THENCE RUN EAST TO THE
WEST LINE OF THE AFORESAID BLOCK 27, FOR 7.28 FEET; THENCE RUN SOUTH
ALONG SAID WEST LINE, FOR 10500 FEET, TO THE POINT OF BEGINNING,

CONTAINING 744 SQRUARE FEET, MORE [OR LESS.

BEARINGS ARE BASED [ON THE AFORESAID WEST LINE OF BLOCK 27,
AS BEING SOUTH.

Digitally signed by

27" PHILLIP M MOULD

:’, STATE OF \\;\g\f Date: 2026-04.09

13
0 FLORIDA &
SO !

oS 15:37:28 -04'00°

PHILLIP M. MOULD
PROFESSIONAL SURVEYOR AND MAPPER, LS6515
JANUARY 8, 2026

SHEET 2 OF 2
cc-u1-27-34
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Exhibit B DESCRIPTION TO ACCOMPANY SKETCH

VAC26-000006 EXHIB[T HB "

Page 2 of 2

(PROPOSED> VACATION OF A PORTION OF

6 FOOT PUBLIC UTILITY AND DRAINAGE
EASEMENT LYING IN LOTS 34 & 35,
CAPE CORAL, UNIT ONE, PART TWO,

(PLAT BOOK 11, PAGES 29-36)
SECTION 18, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

A PLOT OR PARCEL OF LAND LYING IN A PORTION OF LOTS 34 AND 35, CAPE
CORAL, UNIT ONE, PART TwdO, AS RECORDED IN PLAT BOOK 11, PAGES 29-36,

PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID PLOT OR PARCEL 0OF LAND

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 34, BLOCK 27, CAPE CORAL,
UNIT ONE, PART Twd, AS RECORDED IN PLAT BOOK 11, PAGES 29-36, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA; THENCE RUN NORTH ALONG THE WEST LINE
OF THE AFORESAID BLOCK 27, FOR 6.00 FEET, TO THE POINT OF BEGINNING;
THENCE CONTINUE NORTH ALONG SAID WEST LINE OF BLOCK 27, FOR 93.00 FEET,
THENCE RUN EAST, FOR 6.00 FEET; THENCE RUN SOUTH, FOR 93.00 FEET,;
THENCE RUN WEST, FOR 6.00 FEET, TO THE POINT OF BEGINNING.

CONTAINING 558 SRUARE FEET, MORE 0OR LESS.
BEARINGS ARE BASED ON THE AFORESAID WEST LINE OF BLOCK 27, AS BEING NORTH.

\\“’”% Digitally signed by
* 7% PHILLIP M MOULD

=~ -
No., LS6515 =

ueo & Date: 2026.04.09

“p " FLORIDA &
Y PRI

s W 15:38:23 -04'00'

PHILLIP M. MOULD
PROFESSIONAL SURVEYOR AND MAPPER, LS6515
AUGUST 15, 2025

SHEET 2 OF 2
CC-U1-27-34
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Exhibit C DESCRIPTION TO ACCOMPANY SKETCH

VAC26-000006 EXHIBI T "C "

Page 2 of 2

(PROPOSED> VVACATION OF A PORTION OF

PUBLIC UTILITY AND
DRAINAGE EASEMENT LYING IN
A PORTION OF MAJESTIC CANAL,
CAPE CORAL, UNIT ONE, PART TWO,

(PLAT BOOK 11, PAGES 29-36)
SECTION 18, TOWNSHIP 45 SOUTH, RANGE 24 EAST,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA

DESCRIPTION:

A PLOT OR PARCEL OF LAND LYING IN A PORTION OF MAJESTIC CANAL, CAPE
CORAL, UNIT ONE, PART TwO, AS RECORDED IN PLAT BOOK 11, PAGES 29-36,
PUBLIC RECORDS OF LEE COUNTY, FLORIDA, SAID PLOT OR PARCEL OF LAND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 34, BLOCK 27, CAPE CORAL,
UNIT ONE, PART TwO, AS RECORDED IN PLAT BOOK 11, PAGES 29-36, PUBLIC
RECORDS OF LEE COUNTY, FLORIDA, FOR A POINT OF BEGINNING; THENCE RUN
WEST TO A POINT ALONG THE WATERS EDGE FACE OF AN EXISTING CONCRETE
SEAWALL, FOR 6.88 FEET; THENCE RUN N.00°12'57'W. ALONG SAID WATERS EDGE
FACE OF AN EXISTING SEAWALL, FOR 105.00 FEET; THENCE RUN EAST TO THE
WEST LINE OF THE AFORESAID BLOCK 27, FOR 7.28 FEET; THENCE RUN SOUTH
ALONG SAID WEST LINE, FOR 6.00 FEET, THENCE RUN WEST, FOR 126 FEET;
THENCE RUN S.00°12'57°E., FOR 93.00 FEET; THENCE RUN EAST, FOR 091 FEET;
THENCE RUN SOUTH, FOR 6.00 FEET, TO THE POINT OF BEGINNING.

CONTAINING 643 SRUARE FEET, MORE OR LESS.

BEARINGS ARE BASED ON THE AFORESAID WEST LINE OF BLOCK 27,

AS BEING SOUTH.

ALl e, Digitally signed by

S S PHILLIP M MOULD

P Mo LsesisTE -

STATE OF \5:5'\5 Date: 2026.04.09
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PHILLIP M. MOULD
PROFESSIONAL SURVEYOR AND MAPPER, LS6515
JANUARY 8, 2026

SHEET 2 OF 2

CC-U1-27-34
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PER LETTER FROM ERIC SELLERS, FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION DATED: AUGUST 29, 2025.
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,’ Lee County Electric Cooperative, Inc.
< -’ Post Office Box 3455

North Fort Myers, FL 33918-3455

PEOPLE. POWER. POSSIBILITIES. (239) 656-2300 = Fax (239) 995-7904

www.lcec.net

February 4, 2026

Attn: Brittany Harris

RE- Letter of No Objection for 5350 Malaluka Court Cape Coral FL. Strap # 18-45-24-C4-00027.0340

Dear Brittany Harris,

Thank you for contacting LCEC regarding your proposed vacation. This is to inform you that LCEC does
not have facilities within the sites development area and has no objection to the vacation.

It is the intent and understanding of LCEC that this vacation shall not reduce our rights to any other existing
easement or rights we have on this site or in the area. This vacation response is submitted WITH THE

STIPULATION that If LCEC's facilities are found and/or damaged within the area as described, the
applicant will bear the cost of repairs or relocation of said facilities.

If you have any further questions or concerns, please do not hesitate to contact me at (239) 656-2228 or
if preferred, by email at Steve.Sousa@lcec.net.

Very truly yours,

Steve Sous
Right of Way Agent

LEE COUNTY ELECTRIC COOPERATIVE, INC.

RE: 401277742
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COMCAST

January 20th 2026

Attn: Brittany Harris

RE- Letter of No Objection for Lots 34 & 35, Block 27 Cape Coral Unit 1, Part 1

Dear Brittany Harris,

Thank you for contacting Comcast regarding your proposed vacation. This is to inform
you that Comcast does not have facilities within the sites development area and Comcast has no
objection to the vacation, providing that any of Comcast facilities that are in need of being
relocated be paid for by the customer and Comcast is granted new easements.

It is the intent and understanding of Comcast that this vacation shall not reduce our
rights to any other existing easement or rights we have on this site or in the area. This vacation
response is submitted WITH THE STIPULATION that If Comcast facilities are found and/or
damaged within the area as described, the applicant will bear the cost of repairs or relocation of
said facilities.

If you have any further questions or concerns, please do not hesitate to contact me at
(574) 808-8943.

Sincerely,

Clnistoptier Plantk

Construction Manager SWFL
12600 Westlinks Dr. Suite #4
Fort Myers, FL 33913
574-808-8943
Christopher_Plank@Comcast.com







LUMe=N
3/23/26

Harris- Jorgensen Land Surveying & Construction Staking
ATTN: Brittany Harris

3048 Del Prado Boulevard Suite 100

Cape Coral, Florida 33904

No Reservations/No Objection
SUBJECT: Vacate portion of the Majestic Canal, Cape Coral, unit one, Part Two, Section
18, Lee County, Florida
APN: 18-45-24-C4-00027.0340

To Whom It May Concern:

CENTURYLINK OF FLORIDA, INC (“CenturyLink”) has reviewed the request for the subject
vacation and has determined that it has no objections with respect to the areas proposed for
vacation as shown and/or described on Exhibit “A”, said Exhibit “A” attached hereto and
incorporated by this reference.

It is the intent and understanding of CenturyLink that this Vacation shall not reduce our rights to
any other existing easement or rights we have on this site or in the area.

This vacation response is submitted WITH THE STIPULATION that if CenturyLink facilities are
found and/or damaged within the vacated area as described, the Applicant will bear the cost of
relocation and repair of said facilities. If you have any questions, please contact Briana Salles at
(361) 652-8608, Briana.Salles@lumen.com , or nre.easement@lumen.com.

Sincerely yours,

Briana Salles

Network Infrastructure Services
Lumen

P869445
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